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DETAILED ACTION 

Response to Argument 

1. Applicant's arguments filed 05/12/2009 have been fully considered but they are not 
persuasive. Claims 1-21 are currently pending. 

Applicant, on page 7-8 of the remark, argues that The Applicant fails to find any 
teaching or suggestion in the cited portion of Zhang of a weighting based on the severity of a 
malfunction, where the weighting is performed prior to transmission of the data, and where the 
weighting allows for easy detection and easy distinguishing of less severe vs. severe 
malfunctions. However, the Examiner respectfully disagrees. 

Zhang discloses in paragraph 37 that the maintenance task module 310 monitors these 
performance and error data logs contained in memory management module 340 in order to 
determine when this information should be transmitted to service center 130 (FIG. 1). The 
criteria for transmission may be varied, including a predetermined amount of time having 
elapsed prior to the last performance and data log transmission, or receipt of a broadcast signal 
from service center 130 indicating that the information should be transmitted. Other actions 
which may result in the transmission of this information may be the compiling of more 
than a predetermined number of errors within memory management module 340, or the 
recognition of a particularly important, dangerous, or fatal error recognized by 
maintenance task module 310. Once it is determined that the performance and error data logs 
are to be transmitted from a particular mobile station 1 10 to service center 130. 
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Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 5-6, 10-15 and 17-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zhang (Pub. No: 2001/0049263) in view of Jennings (Pub. No.: 
20030032408). 

Regarding claim 1, Zhang discloses a method of ascertaining a state of a mobile 
communication apparatus, comprising: 

collecting data on at least one of individual components and procedures embedded within 
said mobile communication apparatus, said data associated with at least one malfunction of at 
least one of said individual components and procedures embedded within said mobile 
communication apparatus and based on status quo information derived therefrom, assigning said 
data to said at least one of said individual components and procedures (fig. 3, [0031] to [0044]. 
Zhang discloses that the maintenance task module 310 collects data from each module 320, 330, 
340 and 350 to analyze type of error information (e.g., software or hardware version) and then 
the that the maintenance task module 310 transmits the information to service center 130); and 

radio transmitting said data from said mobile communication apparatus via said radio 
network to which said mobile communication apparatus is affiliated to a service center 130 (fig. 
1 and [0031] to [0044]. Zhang discloses that the maintenance task module 310 collects logging 
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data from each of these components, e.g., 320, 330, 340 and 350 and then transmits the collected 
information to service center 130), 

wherein said data is weighted base on a severity of said malfunctions prior to said radio 
transmitting so that server and less server malfunctions are easily detectable and distinguishable 
from one another ([0037] to [0039]. Zhang discloses "maintenance task module 310 monitors 
these performance and error data logs contained in memory management module 340 in order to 
determine when this information should be transmitted to service center 130 (FIG. 1). The 
criteria for transmission may be varied, including a predetermined amount of time having 
elapsed prior to the last performance and data log transmission, or receipt of a broadcast signal 
from service center 130 indicating that the information should be transmitted. Other actions 
which may result in the transmission of this information may be the compiling of more than a 
predetermined number of errors within memory management module 340, or the recognition of a 
particularly important, dangerous, or fatal error recognized by maintenance task module 310 "). 

However, Zhang does not specifically disclose collecting data on a subscriber 
information module (SIM) card. 

In the same field of endeavor, Jennings discloses a SIM card includes a SIM Application 
Toolkit (SAT) program. That collects any error in software or hardware and other operating data 
within the handset and then transmits to the service center 3 (fig. 1 to fig. 2 and [0021] to [0025]) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the mobile station of Zhang by specifically a SIM card includes a 
SIM Application Toolkit (SAT) program. That collects any error in software or hardware and 
other operating data within the handset and then transmits to the service center 3, as taught by 
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Jennings, the motivation being in order to ensure correct operation. Furthermore, the 
information is not lost upon power down of the mobile terminal. 

Regarding claim 2, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said collecting is performed by using a 
trace routine ([0031] to [0033] and [0035] to [0038]). 

Regarding claim 3, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said transmitting is performed by using a 
selected one of an SMS and a predefined data call ([0029]). Additionally, Jennings discloses the 
method wherein said transmitting is performed by using a selected one of an SMS and a 
predefined data call ([0045]). 

Regarding claim 5, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are stored prior to performing 
said radio transmitting ([0037] to [0038]). 

Regarding claim 6, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said radio transmitting is performed in 
regularly spaced intervals ([0030] and [0039]). 

Regarding claim 10, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are transferred between said 
mobile communication apparatus and said network without signaling said user of said mobile 
communication apparatus ([0030]). 



Application/Control Number: 10/693,470 Page 6 

Art Unit: 2617 

Regarding claim 1 1 , the combination of Zhang and Jennings disclose all the limitations in 
claim 1. Further, Zhang discloses the method wherein said data is associated with multiple 
malfunctions ([0021] to [0067]). 

Regarding claim 12, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein a selected one of said collecting and said 
transmitting is carried out dependent on selectable information items ([0037] to [0039]). 

Regarding claim 13, this claim is rejected for the same reason as set forth in claim 1. 

Regarding claim 14, this claim is rejected for the same reason as set forth in claim 2. 

Regarding claim 15, this claim is rejected for the same reason as set forth in claim 3. 

Regarding claim 17, this claim is rejected for the same reason as set forth in claim 5. 

Regarding claim 18, this claim is rejected for the same reason as set forth in claim 6. 

Regarding claim 19, this claim is rejected for the same reason as set forth in claim 7. 

Regarding claim 20, this claim is rejected for the same reason as set forth in claim 8. 

Regarding claim 21, this claim is rejected for the same reason as set forth in claim 9. 

Regarding claim 22, this claim is rejected for the same reason as set forth in claim 10. 

Regarding claim 23, this claim is rejected for the same reason as set forth in claim 1 1 . 

Regarding claim 24, this claim is rejected for the same reason as set forth in claim 12. 

Regarding claim 25, the combination of Zhang and Jennings all the limitations in claim 
13. Further, Zhang discloses the mobile communication apparatus wherein said mobile 
communication apparatus is a mobile phone adapted to operate on a selected one of a GSM 
standard and a UMTS-standard ([0025]). 
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4. Claims 4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zhang 
(Pub. No: 2001/0049263) in view of Jennings (Pub. No.: 20030032408) and further in view of 
Gustafsson (U.S. 6424841). 

Regarding claim 4, the combination of Zhang and Jennings disclose all the limitations in 
claim 1 . Further, Zhang discloses the method wherein said data are coded in a space-efficient 
format prior to performing said radio transmitting ([0029] and [0039] to [0042]). 

However, the combination of Zhang and Jennings do not said data are coded in a space- 
efficient format. 

In an analogous art, Gustafsson discloses said data are coded in a space-efficient format 
(col. 1, line 58 to col. 2, line 31). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Zhang by specifically including said data are 
coded in a space-efficient format, as taught by Gustafsson, the motivation being in order to use 
less bandwidth. 

Regarding claim 16, this claim is rejected for the same reason as set forth in claim 4. 

5. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zhang (Pub. 
No: 2001/0049263) in view of Jennings (Pub. No.: 20030032408) and further in view of 
Raivisto (Pub. No: 20040075675). 
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Regarding claim 7, the combination of Zhang and Jennings disclose all the limitations in 
claim 1. However, Zhang does not disclose the method wherein said radio transmitting is 
performed during an initializing menu procedure. 

In an analogous art, Raivisto discloses the method wherein said radio transmitting is 
performed during an initializing menu procedure ([0026], [0044] and [0047] to [0048]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention of Zhang by specifically including the method 
wherein said radio transmitting is performed during an initializing menu procedure, as taught by 
Raivisto et al., the motivation being in order to reduce user burden in manipulating the mobile 
terminal to invoke the proper access methodology. Additionally, it allows the service providers 
and operators to facilitate the offering of their services and applications to end users. 

Regarding claim 8, the combination of Zhang and Jennings and Raivisto et al. disclose all 
the limitation in claim 7. Further, Raivisto et al. disclose the method wherein said menu 
procedure is activated during a selected one of when said mobile communication apparatus is 
logged-in to said network and when said mobile communication apparatus is logged-off from 
said network ([0026], [0044] and [0047] to [0048]). 

Regarding claim 9, the combination of Zhang and Jennings and Raivisto et al. disclose all 
the limitation in claim 7. Further, Raivisto et al. disclose the method wherein said menu 
procedure is activated by a selected one of said user of said mobile communication apparatus and 
externally via said network ([0026], [0044] and [0047] to [0048]). 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dai A Phuong whose telephone number is 571-272-7896. The 
examiner can normally be reached on Monday to Friday, 9:00 A.M. to 5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on 571-272-7603. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-7687. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Dai A Phuong/ 
Examiner, Art Unit 2617 
Date: 08/26/2009 

/Patrick N. Edouard/ 

Supervisory Patent Examiner, Art Unit 2617 



